


17 July 1840. — 4 Vict. 




(Ireland.) 



A 

BILL 

For abolishing the Punishment of Death in certain Cases in 
Ireland, and substituting other Punishments in lieu thereof. 



[Note. — The Words printed in Italics are proposed to be inserted 
in the Committee.] 



hv an Act passed in the Parliament of Ireland 
in the twenty-first and twenty-second years of the reign of 
King George the Third, intituled, l£ An Act for establishing a Bank 
by the name of the Governors and Company of the Bank of Ireland ” 
5 Jt was among other things enacted, that if any Officer or Servant of 
the Governor and Company of the Bank of Ireland, bein^ intrusted 
with any Note, Bill, Dividend-warrant, Bond, Deed or any Security, 
Money or other effects belonging io the said Governor and Company, 
or having any Bill, Dividend-warrant, Bond, Deed or any Security or 
io effects of any other person or persons lodged or deposited with the 
said Company, or with him as an Officer or Servant of the said Com- 
pany, shall secrete, embezzle or run away with any such Note, Bill, 
Dividend-warrant, Bond, Deed, Security, Money or effects, or any part 
of them, every Officer or Servant so offending, and being thereof con- 
15 victed in due form of law, shall be deemed guilty of felony, and shall 
suffer death as a felon without benefit of Clergy : 

And whereas by an Act passed in the said Parliament of Ireland 
n:ihe twenty-third and twenty-fourth years of the same reign, intituled, 
“An Act for the more effectually punishing such Persons as shall by 
20 violence obstruct the Freedom of Corn Markets and the Corn Trade, or 
who shall be guilty of other Offences therein mentioned, and for making 
5 ° 7 - A satisfaction 




Preamble : 



21 & 22 Geo. 
3, c. 16, sec. 
16. 
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satisfaction to the Parties injured,” it was among other things 
enacted, that if any persons unlawfully, riotously and tumultuouslv 
assembled together, should at any time after the passing of the said 
Act, wilfully and maliciously pull down, demolish, set lire to or destroy 
or should begin to pull down, demolish, set tire to or destroy any store- 
house, mill, granary, corn-stack or other place where corn, grain, meal, 5 
malt, flour or potatoes are usually stored or kept for exportation 01- 
sale ; or should unlawfully enter or break into, or unlawfully attempt 
to enter or break into any such storehouse, mill, granary or other 
place, or take, carry away, throw abroad or spoil, or attempt by force 

to take, carry away, throw abroad or spoil any corn, meal, malt, flour 
or potatoes stored or kept therein ; or should unlawfully enter on 
board any ship, vessel or boat wherein any corn, grain, meal, malt, 
flour or potatoes should be laden, and wilfnlly take, carry away, cast 
overboard, destroy or damage any of the said articles laden therein, , . 
or wilfully cut, injure, spoil or take away the said ship, vessel or boat, * 

or the rigging, furniture, tackle or rudder thereof, or any part of such 
ship, vessel or boat, rigging, furniture or tackle, or unlawfully, wilfully 
and by force obstruct or prevent, or endeavour to obstruct or prevent 
the loading or laying any of the said articles on board any ship, vessel 20 
or boat, or should unlawfully, wilfully and by force prevent or endea- 



vour to prevent any ship, vessel or boat laden therewith, or in which 
any of the said articles should be laden, from sailing, or should unlaw, 
fully, wilfully and knowingly, and by force, stop, seize, detain, take or 
drive away any horse, car, cart, carriage or boat laden with any of the 25 
said articles, on the way to or from any mill, store, granary or market, 
sea-port or place of shipping, with a view or intent to prevent the 
com, grain, meal, malt, flour, bread, biscuit or potatoes therein, or 
laden thereon, or any part thereof, from being taken to the house, 
vessel, storehouse, place or person to which it was intended to be 30 
carried ; or should wilfully kill or maim any horse or horses, or other 
beast or beasts, laden therewith, or should wilfully and forcibly cut or 
otherwise break or destroy any of the sacks, or scatter or throw 
abroad any of the aforesaid articles wherewith such car, cart, carriage, 
horse or boat might or should be laden, or take away or distribute, or 35 
compel the owner, driver or conductor thereof to distribute, sell’ or 
otherwise dispose of any such article wherewith such car, cart, carriage, 
boat, horse or other beast is laden, or any part thereof ; or should wil- 
ful!, destroy any weir, sluice, mill-dam, drain or out-work belonging or 
appertaining to any mill ; every such person so offending in any of the 40 
said matters, and all parties unlawfully, riotously or tumultuously 
assembled, who should aid or assist in the tommitment or the attempting 
to commit any of the said offences, being thereof lawfully convicted” 
should be adjudged felons, and suffer death, as in ihe case of felony, 
without benefit of Clergy : 



And 



Printed image digitised by the University of Southampton Library Digitisation Unit 







C 3 ) 

And whereas it was by the said last-recited Act further enacted, 23&24G™. 
that if any persons unlawfully, riotously and tumultuously assembled 3 ' c ' 20 >“ c - 7 - 
together, should unlawfully and with force demolish or pull down, or SStf' 
begm to demolish or pull down, or wilfully set fire to or break into, Ho ™*" &c - 
5 or attempt to break into any building, dwelling-house, warehouse, 
workshop, workhouse, mill, granary, store-room, barn, stable or any 
house, building or outhouse whatsoever, every such demolishing, pull- 
ing down, breaking into, setting fire to, or beginning to demolish or 
pull down, or attempting to break into or set fire to, should be ad- 
,0 judged felony, without benefit of Clergy, and the offenders therein being 
thereof lawfully convicted should be adjudged felons, and suffer death" 
as in the case of felony, without benefit of Clergy : 

And whereas it was by the said last-recited Act further enacted, that 23 & 24 G «°- 
if any persons unlawfully, riotously and tumultuously assembled 3 ' c - 20 ’' e "- 8 ' 
, 5 should unlawfully and by force, in the day or night, destroy or begin iSStim 
to destroy any machine or part of a machine, or any tool or utensil 
used or intended to be used for the purpose of manufacture, or should 
unlawfully or by force cut, break or destroy any goods manufactured or 
unmanufactured, or if any person or persons should wilfully or mali- 
20 ciously set fire to, burn, demolish, pull down or otherwise destroy 
any fire-engine or other engine erected for draining water from 
any colliery or mine, or for raising coals or minerals out of any colliery 
or mine, every person convicted thereof shoold be adjudged a felon, 
and suffer death, as in the case of felony, without benefit of Clergy : 

2J And whereas by an Act passed in the said Parliament of Ireland 2rG “>- 4 . 
in the twenty-seventh year of the same reign, intituled, “ An Act to £££. 
prevent tumultuous Risings and Assemblies, and for the more effec- Pl^assem- 
tual Punishment of Persons guilty of Outrage, Riot and illegal Com- ^peSg 
bination, and of administering and taking unlawful Oaths," it was 
30 among other things enacted, that if any persons, to the number of 
Twelve or more, being unlawfully, riotously and tumultuously assem- 
bled, to the disturbance of the public peace, at any time after the 
Twenty-fifth day of March One thousand seven hundred and Eighty 
seven, and being required or commanded, in the King’s name! by 
35 an - y 0ne °t “ore Justice or Justices of the Peace, or by the Sheriff 
of the county or his Under-sheriff, or by the Mayor, Sheriff, Bailiff 
or Bailiffs or other head-officer, or Justice of the Peace of any city 
or town corporate where any such rising or assembly should be, by 
proclamation made in the King’s name, in the form in the said now 
4 ' being recited Act after directed, to disperse themselves and depart 
to their habitations, should, to the number of Twelve or more, not- 
withstanding such proclamation made as aforesaid, unlawfully, 
riotously and tumultuously remain or continue together as aforesaid 
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( 4 ) 

for the space of One Hour after such proclamation made as aforesaid, 
then such continuing together as aforesaid to the number of Twelve 
or more, after such proclamation made as aforesaid, should be adjudged 
felony, without benefit of Clergy ; and the offenders therein, being by 
due course of law thereof convicted, should be adjudged felons, and 5 
suffer death, as in cases of felony, without benefit of Clergy : 

And whereas it was by the said last-recited Act further enacted, 
that if any person or persons should by threats, messages or with 
force, wilfully or knowingly oppose, obstruct, let or hinder any person 
or persons who should begin to proclaim or go to proclaim, according ]0 
to the proclamation thereby directed to be made, whereby such procla- 
mation should not be made, then every such threatening, opposing, 
obstructing, letting, hindering or hurting any such person or persons 
so beginning or going to make such proclamation as aforesaid, should 
be adjudged felony, without benefit of Clergy; and the offenders j- 
therein, being by due course of law thereof convicted, should be 
adjudged felons, and should suffer death, as in cases of felony, without 
benefit of Clergy ; and that also every such person or persons so 
being unlawfully, riotously and tumultuously assembled, to the number 
of Twelve or more, as aforesaid, to whom proclamation should or 20 
ought to have been made if the same had not been hindered as 
aforesaid, should likewise, in case they or any of them to the number 
of Iwelve or more should continue together in manner aforesaid, 
and not disperse themselves within One Hour after such let or 
hinderance so made, having knowledge of such let or hinderance, 2 - 
should be adjudged felons, and being by due course of law thereof 
convicted, should suffer death, as in cases of felony, without benefit of 
Clergy : 

And whereas it was by the said last-recited Act further enacted, 
that if any persons unlawfully, riotously and tumultuously assembled, go 
should unlawfully, and with force, demolish or puli down, or begin to 
demolish or pull down any Church or Chapel for the celebration of 
Divine Service, according to the usage of the Church of Ireland, or 
any building used for religious worship ; or if any person or persons 
should wilfully burn or set fire to, or should maliciously fasten up any g^ 
Church or Chapel or other building for religious worship as aforesaid, 
or by threats or force prevent or obstruct any Clergyman from officiat- 
ing or celebrating Divine Service therein, or should maim or hurt any 
Clergyman officiating or performing, or about to officiate or perform 
Divine Service therein, then every such demolishing or pulling down, 
or beginning to demolish or pull down, or burning or setting fire to, 
fastening up, preventing or obstructing, maiming or hurting, should be 
adjudged felony without benefit of Clergy ; and the offenders therein, 

being 
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being by due course of law thereof convicted, should be adjudged 
felons, and should suffer death, as in cases of felony, without benefit 
of Clergy : 

And whereas it was by the said last-recited Act further enacted, 2? Geo. 3, 

5 that if any person or persons should dig, erect or provide, or cause ,5 ’“° a 
or procure to be dug, erected or provided, any grave, gallows or gib- £2 
bet, or any instrument for inflicting bodily pain or punishment, in SSm 
order to induce or compel any person or persons to enter into, support, Combinations 
maintain or assist in any unlawful combination or agreement whatso- means. 1 ™ 3 
to ever; or in order to deter or prevent any person from giving evidence 
in any suit or prosecution, civil or criminal ; or to prevent the collec- 
tion of any lawful rates or taxes, or should make use of any manner 
of force, or inflict, or threaten to inflict, any manner of bodily pain or 
punishment whatsoever ; or destroy, or threaten to destroy the pro- 
15 perty of any person, in order to induce or compel any person to enter 
into, support or maintain, or assist in any unlawful combination or 
conspiracy whatsoever, or to prevent the collection of any such rates 
or taxes ; or to deter or prevent any person from giving evidence in 
any suit or prosecution, civil or criminal, or on account of any per- 
20 son’s having declined, or refused to enter into any unlawful combina- 
tion or agreement, or on account of any person’s having given evidence 
in any action or prosecution, civil or criminal ; every such person, 
and all persons aiding, abetting and assisting therein, being thereof by 
due course of law convicted, should be adjudged guilty of felony with- 
25 out benefit of Clergy, and should suffer death, as in cases of felony, 
without benefit of Clergy : 

And whereas it was by the said last-recited Act further enacted, 27 0,0.3, 
that if any person should print, write, post, publish or knowingly c ’ 15 ’ 5 “- 9 ' 
circulate or deliver, or should cause or procure to be printed, written, SSto 
3o posted, published, circulated or delivered, any notice, letter or g ci,eEiot '> 
message, exciting or tending to excite any riot, tumultuous meeting, 
or unlawful combination or confederacy, every such person being In- 
due course of law thereof convicted, should be adjudged a felon, and 
suffer death, as in cases of felony, without benefit of Clergy : 

35 And whereas it was by the said last-recited Act further enacted , 

that every person not lawfully thereunto authorized, w-ho should o-lMcaio. 
forcibly seize any arms or ammunition belonging to any person or 
persons, or should forcibly or by menace or intimidation exact or 
levy from any person any contribution in money or goods, or should C “ toluti “’ 
40 by insinuation, menaces, threats or violence, cause any person un- 
willingly to deliver any arms or ammunition, or to send such arms 
ammunition, money or goods to any person or persons, or place or 
places, and every person who should knowingly and voluntarily supply 
B horses, 
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horses, arms or ammunition to any person or persons for the purpose 
of assisting any person or persons in the execution of any of the 
offences in this Act mentioned, and be by due course of law thereof 
convicted, should be adjudged a felon, and suffer death, as . in cases 
of felony, without benefit of Clergy : 

And whereas by an Act passed in the said Parliament in the 
eleventh year of the same reign, intituled, “An Act for punishing 
such Persons as shall do Injuries and Violences to the Persons or 
Properties of his Majesty’s Subjects, with intent to hinder the Expor- 
tation of Corn,” it was among other things enacted, that if any 10 
offender transported under the provisions of the said Act should return 
into the Kingdom of Ireland before the expiration of the term in the 
said Act mentioned, he or she should suffer death as a felon without 
benefit of Clergy : 



And whereas by an Act passed in the Parliament of the United 15 
Kingdom in the ninth year of the reign of King Geokge the Fourth, 
intituled, “ An Act for improving the Administration of Justice in 
Criminal Cases in Ireland,” it was among other things enacted, 
that if any person heretofore sentenced or ordered, or hereafter to be 
sentenced or ordered to be transported, or who should have aoreed 20 
to transport or banish himself or herself on certain conditions, either 
for life or for any number years, should be afterwards at large’ within 
any part of the United Kingdom, without some lawful cause, before 
the expiration of his or her term of transportation or banishment 
every such offender should be guilty of felony, and should suffer death 25 
as a felon ; and every such offender might be tried either in the county 
or place where such offender should be found at large, or in the 
county or place at which such sentence or order of transportation or 
banishment was passed or made : 



And whereas by an Act passed in the ninth year of the same reign, „ 0 
intituled, “ An Act for consolidating and amending the Laws in Ire- “ 
land relative to malicious Injuries to Property,” it was among other 
things enacted, that if any person should unlawfully and maliciously 
kill maim or wound any cattle, every such offender should be guilty 
of felony, and being conv.cted thereof should suffer death as a 35 



And whereas by an Act passed in the tenth year of the same re™, 
intituled, An Act for consolidating and amending the Statutes in 
Ireland, relating to Offences against the Person,” it was among other 
things enacted, that every person convicted of the abominable crime of 
buggery, committed either with mankind or with any animal, should 
suffer death as a felon ; and that every person convicted of the crime 

of 
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of rape should suffer death as a felon ; and that if any person should 
unlawfully and carnally know and abuse any girl under the age of 
Ten Years, every such offender should be guilty of felony, and being 
convicted thereof should suffer death as a felon : 

5 And whereas it was by the said last-recited Act further enacted, that Conspiracy or 
all persons conspiring, confederating and agreeing to murder any per- SS?° nt ° 
son, should be guilty of felony, and being convicted thereof shall 
suffer death as felons ; and that every person who shall solicit, encou- Clause 8 & 9. 
rage, persuade, or endeavour to persuade, or who shall propose to 
io any person to murder any other person, shall be guilty of felony, and 
being convicted thereof shall suffer death as a felon : 

And whereas also by an Act passed in the first year of the reign of i Viet., c. 85, 
Her present Majesty Queen Victoria, intituled, “An Act to S ' 2 ' 
amend the Laws relating to Offences against the Person,” it was stabbing, 0 ’ 

15 among other things enacted, that whoever should administer or STS® 
cause to be taken by any person any poison or other destructive “Sir? 
thing, or should stab, cut or wound any person, or should by any 
means whatsoever cause to any person any bodily injury dangerous to 
life, with intent in any of the cases aforesaid to commit murder, should 
20 be guilty of felony, and being convicted thereof should suffer death ; 
and that in the case of every felony punishable under that Act, every 
principal in the second degree, and every accessary before the fact, 
should be punishable with death, or otherwise, in the same manner as 
the principal in the first degree was by that Act punishable : 

2 5 And whereas also by an Act passed in the first year of the reign of i Viet., c. 86, 
Her present Majesty, intituled, “ An Act to amend the Laws relating s ' 2 ‘ 
to Burglary and stealing in a Dwelling-house,” it was among other SSS 
things enacted, that whosoever should burglariously break and enter ??dlr° 0 
into any dwelling-house, and should assault with intent to murder s t ab king, 

30 any person being therein, or should stab, cut, wound, beat or strike wouSHig, 
any such person, should be guilty of felony, and being convicted sX| OT 
thereof should suffer death; and that in the case of every felony 
punishable under that Act, every principal in the second degree, and 
every accessary before the fact, should be punishable with death, or 
35 otherwise, in the same manner as the principal in the first degree was 
by that Act punishable : 

And whereas also by an Act passed in the said first year of the 

rTI , ' . J 1 Viet., c. 87, 

reign ot Her present Majesty, intituled, “ An Act to amend the Laws s - 2. 

relating to Robbery and stealing from the Person,” it was among other Robbing and 
4° things enacted, that whoever should rob any person, and at the time of cutting 
or immediately before or immediately after such robbery, should stab, wounding ' 
cut or wound any person, should be guilty of felony, and being con- 
507- c victed 
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victed thereof should suffer death ; and that in the case of every felony 
punishable under that Act, every principal in the second decree and 
every accessary before the fact, should be punishable with death, or 
otherwise, in the same manner as the principal in the first decree 
was by that Act punishable : 

5 

UtC™’ And Whereas als0 b - v an Act P assed “> *e first year of the re™ 
Setting fire of Her P resent Majesty, intituled, “An Act to amend the Laws 

wSp, re ‘ atln S t0 bumin S or destroying Buildings and Ships,” it was among 
SS.. 0thc ; thil, « s enac ‘ e d, that whoever should unlawfully and maliciously 
destroying ' set fire l ° m J dwelling-house, any person being therein, should be 10 
ta|er of " S “ ty ° f feIony ’ and bein S eonvicted thereof shonld suffer death ; and 

Life ; ‘hat whoever should unlawfully and maliciously set fire to, cast away 

° r m a "y destroy any ship or vessel, either' with intent to murder 
tandnnger any person, or whereby the life of any person should be endangered, 

doing any a ou be g uilt y of felony, and being convicted thereof should suffer 

death > and that "'hosoeyer should unlawfully exhibit any false light or 5 
signal, with intent to bring any ship or vessel into danger, or should 
unlawfully and maliciously do any thing tending to the immediate loss 

or destruction of any ship or vessel in distress, should be guilty of 
felony, and being convicted thereof should suffer death; and that 20 
in case of every felony punishahle under the Act, every principal in 
the second degree, and every accessary before the fact, should be 
punishable with death, or otherwise, in the same manner as the prin- 
cipal in the first degree was by that Act punishable : 



In respect of 
the recited 
Offences 
punishable 
with Death, 
Transporta- 
tion or Im- 
prisonment 
substituted. 



2. 

Where by 
any Acts in 
force in Ire- 
land against 
Piracy it is 



And whereas it is expedient that the said several offences should as 
no longer be punishable with Death ; 

TC it tSncfotc <$nattth, by The QUEEN’S most Excellent 
Majesty, by and with the Advice and Consent of the Lords 
Spiritual and Temporal, and Commons, in this present Parliament 
assembled, and by the Authority of the same, THAT from and go 
after the commencement of this Act, if any person shall be convicted 
of any of the offences hereinbefore specified, such person shall not 
be subject to any sentence, judgment or punishment of death, but 
shall, instead of the sentence or judgment in and by the said several 

Acts hereinbefore recited, ordered to be given or awarded against per- « 

sons convicted of the said offences, or any of them respectively, be 
liable, at the discret.on of the Court, to be transported beyond the seas 
for the term of the natural life of such person, or for any term not 
less than Seven 1 ears, or to be imprisoned for any time not exceed- 
mg Five Years. 



And be it Enacted, That whosoever shall be convicted of any 
offence winch by any Act or Acts in force in Ireland amounts to the 
crime of piracy, and is thereby made punishable with death, shall, 

instead 



40 
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instead of the sentence or judgment in and by any such Act or Acts made ptmish- 
ordered to be given or awarded against persons convicted of such CtSane- 
offence, be liable, at the discretion of the Court, to be transported fJJ**!* 0 ” or 
beyond the seas for the term of the natural life of such person, or for 
5 any term not less than Seven Years, or to be imprisoned for any time tlSof ““ 
not exceeding Five Years. 

And be it Enacted, That any principal in the second degree, or Punishment 
accessary before the fact, who, in respect of any of the Offenrps ? f Principals 
above set forth or referred to, would be punishable with death, shall, de = rcc and 
,0 instead thereof, be panishable in the same manner as the principal in tSS' 
the first degree is by this Act made punishable. 

And be it Enacted, That in awarding the punishment of imprison- Courtiy 
ment for any offence punishable under this Act, it shall be lawful for 
the Court to direct such imprisonment to be with or without hard “ t* <"«> or 
15 labour in the common gaol or house of correction, and also to direct Eta?. 1 " 1 
that the offender shall be kept in solitary confinement for any portion 
or portions of such imprisonment, whether the same be with or without 
hard labour, not exceeding One Month at any one time, and not 
exceeding Three Months in any one year, as to the Court in its discre- 
50 tion shall seem meet. 

AND whereas by an Act passed in the Parliament of the United 52Geo.'3, 
Kingdom in the fifty-second year of the reign of King George the c ' 14!> ' 
Tmrd, intituled, “An Act for amending and reducing into one Act 
the Provisions contained in any Laws now in force imposing the 
25 Penalty of Death for any Act done in Breach of or Resistance to any 
part of the Laws for collecting his Majesty's Revenue in Great Bri- 
tain,” ^twas among other things enacted, that in all cases where any 
act to be done or committed after the passing of the now recited Act, 
in breach of or in resistance to any part of the laws for collecting his 
30 Majesty’s revenue in Great Britain, would by the laws then in force 
subject the offender to suffer death as guilty of felony without benefit of 
Clergy by virtue of the said laws or any of them, Ech act so to be 
done or committed should be deemed and taken to be felony with 
benefit of Clergy, and punishable only as such, unless the same should 
35 also be declared to be felony, without benefit of Clergy, by the now re- 
cited Act : And whereas it is expedient to assimilate the law in Ireland 
with that of Great Britain ; BE it therefore Enacted, That when any acts agalnrt 
act to be done or committed by any person in Ireland in breach of or S'iSS* 
in resistance to any part of the laws for collecting Her Majesty’s 
40 revenue in Ireland would by the laws now in force there subject the 
offender to suffer death by virtue of the said laws or any of them, 
such act so to be done or committed shall be deemed and taken to be 

*J07. 

punishable 
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punishable only as such act, if done or committed in Great Britain 
may be punishable by any Act or Acts in force in Great Britain. 

6 ., 

And beit Enacted, That nothing in this Act contained shall be 
7 G|«.s, construed to extend to the alteration or repeal of any of the powers, 

provisions or regulations contained in an Act made and passed in the j 
seventh year of the reign of King Geohge the Fourth, intituled, 

An Act for consolidating and amending the Laws relating to Prisons 
in Ireland, or in any Act or Acts for amending the same. 

7 - 

meat of Act. And be it Enacted, That this Act shall commence and take effect 
on the First day of September One thousand eight hundred and Forty. 
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